MINUTES

POSEY COUNTY
BOARD OF ZONING APPEALS
REGULAR MEETING

THE HOVEY HOUSE
330 WALNUT STREET
MT. VERNON, IN 47620

JUNE 11, 2026
5:00 P.M.

MEMBERS PRESENT: Ms. Kathy Yearwood - Chairperson, Mr. Joe Marvel, Mr. Jeff Hoehn, Dr, Keith Spurgeon,
Mrs. Beth McFadin-Higgins - Attorney, Mr. Jerry Cotner, Executive Director, Mrs. Taylor Elmendorf -

Administrative Assistant, Mrs. Savannah Axley - Clerical Assistant

MEMBERS ABSENT: Mr. Justin Schmitt- Vice-Chairperson

APPROVAL OF MINUTES FOR LAST REGULAR MEETING: Joe Marvel made a motion in the affirmative to
approve the minutes of the last regular meeting as emailed. Motion seconded by Keith Spurgeon. Roll Call
Vote (4-0). Yes. Motion Carried.

VARIANCE:

DOCKET NO:  26-04-V-BZA

APPLICANT: Todd Slagle

OWNER: MSD of North Posey Multi-School Building Corporation

PREMISES: Southeast Quarter Section 25, Township 4 South, Range 13 West, Robb Township,
Posey County, Indiana. More commonly known as 5900 High School Rd., Poseyville,
Indiana. Containing 16.8800 acres more or less. (Complete legal description is on
file at the Posey County Area Plan Commission Office).

NATURE OF Applicant requests a variance from the sign development standards for proposed
CASE: Electromc Variable Message Slgn (EVMS) inanA (General Agricultural) Zoning District and
2 d erty'per Chapter 3(6)(L) of the Posey

County Unified Development Ordinance.

Ms. Yearwood confirmed no board members had any conflict of interest.

Ms. Yearwood confirmed with Mr. Cotner that the applicant met all the requirements for
notification per the statute.

Todd Slagle - 101 N. Church St., Poseyville, IN here to speak on behalf of the application.
No comments from the public.

Ms. Yearwood confirmed with Mr. Cotner there were no emails, phone calls or letters.
Ms. Yearwood opened the floor to the board for discussion or action.

Joe Marvel made a motion in the affirmative to approve Variance #26-04-V-BZA, the motion was seconded by
Jeff Hoehn. The Variance Voting Sheet was read. Roll Call Vote (4-0) Yes. Motion Carried.
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VARIANCE:

DOCKETNO:  26-05-V-BZA

APPLICANT: Todd Slagle

OWNER: MSD of North Posey Multi-School Building Corporation

PREMISES: Part of the Northwest quarter of Section 21, Township 5 South, Range 12 West,
lying in Lynn Township, Posey County Indiana. More commonly known as 8427
Haines Rd., Wadesville, Indiana. Containing 15.0000 acres more or less.
(Complete legal description is on file at the Posey County Area Plan
Commission Office).

NATURE OF Applicant requests a variance from the sign development standards for proposed

CASE: Electronic Variable Message Sign (EVMS) in a R-1 (Low Density Residential) Zoning District,
relaxation from 300’ to 260’ from residential zoned property per Chapter 3 (6)(g)(ii) and
Chapter 3(6)(L) of the Posey County Unified Development Ordinance.

Ms. Yearwood confirmed no board members had any conflict of interest.

Ms. Yearwood confirmed with Mr. Cotner that the applicant met all the requirements for
notification per the statute.

Todd Slagle — 101 N. Church St., Poseyville, IN here to speak on behalf of the application.
No comments from the public.

Ms. Yearwood confirmed with Mr. Cotner there were no emails, phone calls or letters.
Ms. Yearwood opened the floor to the board for discussion or action.

Joe Marvel made a motion in the affirmative to approve Variance #26-05-V-BZA, the motion was seconded by
Keith Spurgeon. The Variance Voting Sheet was read. Roll Call Vote (4-0) Yes. Motion Carried.

SPECIAL USE:

DOCKETNO:  26-02-SU-BZA

APPLICANT: Todd Slagle

OWNER: MSD of North Posey Multi-School Building Corporation

PREMISES: Part of the Northwest quarter of Section 21, Township 5 South, Range 12 West,
tying in Lynn Township, Posey County Indiana. More commonly known as 8427
Haines Rd., Wadesville, Indiana. Containing 15.0000 acres more or less.
{Complete legal description is on file at the Posey County Area Plan
Commission Office).

NATURE OF Applicant requests Special Use to place a SECS Tier 3 in a R-1 (Low Density
CASE: Residential) Zoning District per Chapter 2(4)(c) of the Posey County Unified Development
Ordinance.

Ms. Yearwood confirmed no board members had any conflict of interest.

Ms. Yearwood confirmed with Mr. Cotner that the applicant met all the requirements for
notification per the statute.

Todd Stagle - 101 N. Church St., Poseyville, IN here to speak on behalf of the application.
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No comments from the public.
Ms. Yearwood confirmed with Mr. Cotner there were no emails, phone calls or letters.
Ms. Yearwood opened the floor to the board for discussion or action.

Joe Marvel made a motion in the affirmative to approve Special Use #26-02-SU-BZA. The motion was
seconded by Jeff Hoehn. The Special Use Voting Sheet was read. Roll Call Vote (4-0) Yes. Motion Carried.

VARIANCE:

DOCKETNO:  26-06-V-BZA

APPLICANT: Todd Slagle

OWNER: MSD of North Posey Multi-School Building Corporation

PREMISES: Section 18, Township 4 South, Range 12 West, Robb Township, Posey County,
Indiana. More commonly known as 63 W Fletchall St., Poseyville, Indiana.
Containing 3.4600 acres more or less. (Complete legal description is on file at the
Posey County Area Plan Commission Office).

NATURE OF Applicant requests a variance from the sign development standards for proposed

CASE: Electronic Variable Message Sign (EVMS) in a R-1 (Low Density Residential) Zoning District
and relaxation from 300’ to 64’ from residential zoned property per Chapter 3(6)(g){ii) and
Chapter 3(6)(L) of the Posey County Unified Development Ordinance.

Ms. Yearwood confirmed no board members had any conflict of interest.

Ms. Yearwood confirmed with Mr. Cotner that the applicant met all the requirements for
notification per the statute.

Todd Slagle - 101 N. Church St., Poseyville, IN here to speak on behalf of the application.

The Town of Poseyville has authorized the placement of the sign within the public right-of-way.
No comments from the public.

Ms. Yearwood confirmed with Mr. Cotner there were no emails, phone calls or letters.
Ms. Yearwood opened the floor to the board for discussion or action.

loe Marvel made a motion in the affirmative to approve Variance #26-06-V-BZA, the motion was seconded by
Jeff Hoehn. The Variance Voting Sheet was read. Roll Call Vote (4-0) Yes. Motion Carried.

ADDITIONAL BUSINESS

Extension for Special Use 24-11-SU-BZA

Andy Nestrick - 1Main St., Suite 201, Evansville, IN, here to speak on behalf of the application. Stated they are
still waiting for approval from IDEM and are requesting a 2-year extension.

The board discussed this request.
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Joe Marvel made a motion to approve a 12-month extension from the original date of approval which will
expire June 2027 on Special Use #24-11-SU-BZA. The motion was seconded by Keith Spurgeon. Roll Call
Vote (4-0) Yes. Motion Carried.

Data Center Classification

Mrs. Beth McFadin Higgins and Ms. Kathy Yearwood spoke on the letter from Executive Director Jerry Cotner
asking for zoning classification for data centers.

Mr. Jerry Cotner hands out Exhibit 1 & 2 which is information on how he made his classification.

Joe Marvel made a motion to take the letter under advisement; the motion was seconded by Keith Spurgeon.
Roll Call Vote (4-0) Yes. Motion Carried.

CITIZEN CONCERNS

Mark Bryant-7299 Main St., Wadesville, IN-Asked for clarification on the action the Board of Zoning Appeal
Board just voted on about data centers and about a data center application.

Mrs. Beth McFadin Higgins stated that there is no current application and explained the action just taken by
the Board of Zoning Appeal.

ADJOURNMENT

Keith Spurgeon motioned t 5:58pm, seconded by Jeff Hoehn.

thy Yearw\othAChairperson

Mr. derry Cots r, Executive Director




POSEY COUNTY
VARIANCE VOTING SHEET

POSEY COUNTY BOARD OF ZONING APPEALS @
Report of Findings of Fact @

BZANO: o~ O™\~ N- @52%

1. The approval of the variance will NOT be injurious to the public health, safety, morals and general welfare
of the community?

Jeff Hoehn AGREE DISAGREE* Kathy Yearwood AGREE DISAGREE* AGREE DISAGREE*
Justin Schmitt AGREE DISAGREE* Joe Marvel AGREE DISAGREE*
Keith Spurgeon AGREE DISAGREE*

2. The use and value of the area adjacent to the property included in the variance will NOT be affected in a
substantially adverse manner?

/
Jeff Hoehn . |AGREE| |DISAGREE*  Kathy Yearwood GREE[ |DISAGREE* GREE DISAGREE*
Justin Schmitt AGREE| |DISAGREE*  Joe Marvel AGREE| |DISAGREE*
Keith Spurgeon  |+“]AGREE| |DISAGREE*

3. The strict application of the terms of the UDO will result in a practical difficulty in the use of the property.

Jeff Hoehn YES Kathy Yearwood | YES/ NO* YES NO*
Justin Schmitt 'S YES
Keith Spurgeon S

NO*

NO* Joe Marvel NO*
NO*

4. The situation necessitating the variance request is NOT self-imposed and is not based on a perceived

reduction of, or restriction of, economic gain.

BEE

DISAGREE*

Jeff Hoehn AGREE DISAGREE#* Kathy Yearwood | A@E DISAGREE* @ DISAGREE*
Justin Schmitt REE
Keith Spurgeon AGREE

DISAGREE*  Joe Marvel |L]AGREE[ |DISAGREE* | 7
5. The following conditions are imposed as a part of the BZA approval of this Variance:

EEN

*IF ANY ONE OF YOUR ANSWERS ABOVE IS FOLLOWED BY AN ASTERISK, UNDER THE
STATUE YOU SHOULD DENY THE APPLICATION.

DECISION: It is therefore the decision of the Board, that the Variance:

is hereby granted L}-’D V)

is hereby denied & k)

subject to any conditions stated in the minutes of the Board, and incorporated herein and made a part of the
decision.

Adopted this |\ dayof June 2030 .



POSEY COUNTY
VARIANCE VOTING SHEET

POSEY COUNTY BOARD OF ZONING APPEALS i @ y

Report of Findings of Fact
BZANO: Qlo- OH-N - &HZQ

1. The approval of the variance will NOT be injurious to the public health, safety, morals and general welfare

of the community?
Jeff Hoehn AGREE DISAGREE* Kathy Yearwood E| |DISAGREE* AGREE DISAGREE*
Justin Schmitt DISAGREE* Joe Marvel AGREE DISAGREE*
Keith Spurgeon AGREE DISAGREE*

2. The use and value of the area adjacent to the property included in the variance will NOT be affected in a
substantially adverse manner?

Jeff Hoehn AGREE DISAGREE* Kathy Yearwood A E| |DISAGREE* AGRE DISAGREE*
Justin Schmitt DISAGREE* Joe Marvel AGREE| |DISAGREE*
Keith Spurgeon AGREE DISAGREE*

3. The strict application of the terms of the UDO will result in a practical difficulty in the use of the property.

Jeff Hoehn YES NO* Kathy Yearwood NO* NO*
Justin Schmitt Y. NO* Joe Marvel NO*
YES NO*

Keith Spurgeon

4. The situation necessitating the variance request is NOT self-imposed and is not based on a perceived
reduction of, or restriction of, economic gain.

Jeff Hoehn AGREE DISAGREE* Kathy Yearwood Al E DISAGREE* GREE\ DISAGREE*
Justin Schmitt DISAGREE* Joe Marvel GREE DISAGREE*

Keith Spurgeon DISAGREE*

5. The following conditions are imposed as a part of the BZA approval of this Variance:

*IF ANY ONE OF YOUR ANSWERS ABOVE IS FOLLOWED BY AN ASTERISK, UNDER THE
STATUE YOU SHOULD DENY THE APPLICATION.

DECISION: It is therefore the decision of the Board, that the Variance:

is hereby granted v (Y9

is hereby denied G k)

subject to any conditions stated in the minutes of the Board, and incorporated herein and made a part of the
decision.

Adoptedthis || dayof TSone 20 Xe




POSEY COUNTY
SPECIAL EXCEPTION VOTING SHEET

Posey County Board of Zoning Appeals
Report of Finding Fact

BZANO: Qlo-03- S~ DR

HAS THE APPLICANT PROVEN BY SUBSTANTIAL EVIDENCE THE FOLLOWING:

1. The Zoning Ordinance authorizes the Special Exception. List section. C“Q.Q\QX n L"\\ Lc\

Jeff Hoehn
Justin Schmitt
Keith Spurgeon

_YES @
_'_J

Kathy Yearwood
Joe Marvel

s

NO*
NO*

2. The establishment, maintenance, or operation of the special exception will not be detrimental to or endanger

the public health, safety, morals, or general welfare.

Jeff Hoehn
Justin Schmitt
Keith Spurgeon

AGREE
AGREE

DISAGREE*
DISAGREE*
DISAGREE*

Kathy Yearwood
Joe Marvel

o
Gl

T

DISAGREE*
DISAGREE*

3. The special exception will NOT be injurious to the use and enjoyment of other property in the immediate
vicinity for the purposes already permitted.

Jeff Hoehn
Justin Schmitt
Keith Spurgeon

AG
REE
B

DISAGREE*
DISAGREE*
DISAGREE*

Kathy Yearwood
Joe Marvel

L
?Kﬁ
UIAGREE E

DISAGREE*
DISAGREE*

4.The establishment of the special exception will NOT impede or substantially alter the normal and orderly

development and i 1mp10ve t of surrounding property for uses permitted in the }stf
,AG/

1ct
REE

Jeff Hoehn AG E DISAGREE* Kathy Yearwood “d) DISAGREE*
Justin Schmitt DISAGREE* Joe Marvel V| AGREE DISAGREE*
Keith Spurgeon AGRE DISAGREE*

5. Adequate utilities, access road, drainage, and other necessary facilities have been or are being provided.

Jeff Hoehn
Justin Schmitt
Keith Spurgeon

@fm@

Kathy Yearwood
Joe Marvel

Y

./,/ B

NO*
NO*

6. Adequate measures have been or will be taken to provide ingress and egress so designed as to minimize
traffic congestion on the public roadways.

Jeff Hoehn
Justin Schmitt
Keith Spurgeon

o B

Kathy Yearwood
Joe Marvel

o
e O

NO*
NO*

7. All of the development standards set forth in the UDO that are applicable to such use and associated
structures will be met unless the necessary variances have been granted by the ?

NO*
ES NO*
YES NO*

Jeff Hoehn
Justin Schmitt
Keith Spurgeon

Kathy Yearwood
Joe Marvel

v |YES

l//és B

NO*
NO*

YES NO*
AGREE DISAGREE*
AGREE DISAGREE*
AGREE DISAGREE*

YES NO*

YES NO*

YES* NO




8. If the request is for a “Home Occupation” it meets the definitional requirements in the UDO.

Jeff Hoehn YES NO* Kathy Yearwood YES NO* YES NO*
Justin Schmitt YES NO* Joe Marvel YES NO*

Keith Spurgeon YES NO* : < _Z, @

O~
9. Conditions, limitations or temporary uses deemed necessary for the protection of the surrounding area in @ e
order to carry out the intent and purpose of the UDO: ,

*IF ANY ONE OF YOUR ANSWERS ABOVE IS FOLLOWED BY AN ASTERISK, UNDER THE
STATUE YOU SHOULD DENY THE APPLICATION.

DECISION: It is therefore the decision of the Board that the Special Use:

is hereby granted \/ (4o

is hereby denied i)

subject to any conditions stated in the minutes of the Board, and incorporated herein and made a part of the

decision
Adopted this ]} day of Jone. , 200




POSEY COUNTY @ p P?
&

VARIANCE VOTING SHEET

POSEY COUNTY BOARD OF ZONING APPEALS
Report of Findings of Fact

BZANO: Qo-0O\-\- BHZQ

1. The approval of the variance will NOT be injurious to the public health, safety, morals and general welfare
of the community?

Jeff Hoehn AGREE DISAGREE* Kathy Yearwood A E DISAGREE* AGREE DISAGREE*
Justin Schmitt E DISAGREE* Joe Marvel AGREE DISAGREE*
Keith Spurgeon AGREE DISAGREE*

2. The use and value of the area adjacent to the property included in the variance will NOT be affected in a
substantially adverse manner?

Jeff Hoehn AGRE DISAGREE* Kathy Yearwood DISAGREE* AGREE DISAGREE*
Justin Schmitt Al E DISAGREE* Joe Marvel AGREE DISAGREE*

Keith Spurgeon GREE DISAGREE*

3. The strict application of the terms of the UDO will result in a practical difficulty in the use of the property.

Jeff Hoehn YES NO* Kathy Yearwood NO* YES NO*
Justin Schmitt NO* Joe Marvel YES NO*

Keith Spurgeon S NO*

4. The situation necessitating the variance request is NOT self-imposed and is not based on a perceived
reduction of, or restrlctlon of; economic gain.

Jeff Hoehn = AG DISAGREE* Kathy Yearwood REE DISAGREE* AGREE DISAGREE*
Justin Schmitt DISAGREE* Joe Marvel AGREE DISAGREE*
Keith Spurgeon |~ AGREE DISAGREE*

5. The following conditions are imposed as a part of the BZA approval of this Variance:

*IF ANY ONE OF YOUR ANSWERS ABOVE IS FOLLOWED BY AN ASTERISK, UNDER THE
STATUE YOU SHOULD DENY THE APPLICATION.

DECISION: It is therefore the decision of the Board, that the Variance:

is hereby granted \/ "-0

is hereby denied (R

subject to any conditions stated in the minutes of the Board, and incorporated herein and made a part of the
decision.

Adopted this I day of ; Si)ﬂ@
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Criteria for classifying unlisted land uses

Intensity is it similar to the amount of activity and type of activity to

a listed use.

It is like a storage facility.

Industrial Uses -

a.

Noise
Most data centers are limited to 60 dB at property line. Thisis

far less than a heavy manufacturing plant may generate

Noxious exhaust
There is little or no noxious

Public safety issues generated on site
There are very few moving parts in a data center. Internal noise

may reach 90 dB the same as some areas in heavy

manufacturing.

Types of vehicles used
They would use similar vehicles as a storage facility such as
AGV (Automated guided vehicles), LSV’s (Low speed Utility

vehicles)

Type of storage (indoor or outdoor)
Most Data centers are all indoor storage the same as a storage

facility.



f. Hours of operation -
A storage facility, Heavy manufacturing and Data center all

operate 24/7.

Character - Does the unlisted use have similar physical characteristic,
structures, scale, operational hours or other features similar to a listed

use.

A storage facility has similar structures, scale, operational house and

other features.

Accessory structures

Accessory structures of a data center basically perform the same
function or house equipment to support the main function.

Intent - is the unlisted use compatible with the purpose of the subject
zoning district and consistent with the applicable Comprehensive plan.

12 is the highest zoning level that we have. The comprehensive plan
calls for keeping the center part of the county agricultural. This area is bound
at 69, Blackford Road, Caborn Road, and 66.



TXMDAY

Listed below on the left is a DATA center. On the right are industrial uses listed under the 12
zoning in Posey County. We would like to determine which industrial use a data center
most likely resembles. If you could place a 1 by industrial use you think it most likely
compares to and a 2 by the industrial use you think is second.

Junkyard salvage

Satellite parking

Livestock auction stock pen

Data Center Manufacturing, Heavy
Manufacturing Light
Warehousing/distribution
Hazardous waste storage/recycling
Research development

Storage, non-hazardous

Trucking Terminal

Vehicles impound lot
Mining

Waste transfer facility



