MINUTES

POSEY COUNTY
BOARD OF ZONING APPEALS
REGULAR MEETING

THE HOVEY HOUSE
330 WALNUT STREET
MT. VERNON, IN 47620

JULY 9, 2026
5:00 P.M.

MEMBERS PRESENT: Ms. Kathy Yearwood - Chairperson, Mr. Joe Marvel, Mr. Justin Schmitt- Vice-
Chairperson, Dr. Keith Spurgeon, Mrs. Beth McFadin-Higgins - Attorney, Mr. Jerry Cotner, Executive
Director, Mrs. Taylor Elmendorf — Administrative Assistant, Mrs. Savannah Axley - Clerical Assistant

MEMBERS ABSENT: Mr. Jeff Hoehn

APPROVAL OF MINUTES FOR LAST REGULAR MEETING: Joe Marvel made a motion in the

affirmative to approve the minutes of the last regular meeting as emailed. Motion seconded by
Justin Schmitt. Roll Call Vote (4-0). Yes. Motion Carried.

VARIANCE:

DOCKET NO: 26-08-V-BZA

APPLICANT:  Kyle Ellis

OWNER: Kyle Ellis

PREMISES: Lot Number Eighty-Two (82) in Country Club Estates, a subdivision location in
Sections Six (6) and Seven (7), Township Seven (7) South, Range Thirteen (13) West,
Black Township, Posey County Indiana. More commonly known as 2000 Tam O’
Shanter Dr., Mt. Vernon, Indiana. Containing 0.308 acres more or less. (Complete
legal description is on file at the Posey County Area Plan Commission Office).

NATURE OF  Applicant requests a variance to place an accessory structure in the street side yard

CASE: and relaxation of street side yard setback from 45’ to 31’ from the center of the road
in a R-1 (Low Density Residential) Zoning District per Chapter 2, General Provisions
(A)(5)(b), Chapter 3 (B)(d)(v), and Chapter 2, Zoning Districts (A)(4)(c) of the Posey
County Unified Development Ordinance.

Ms. Yearwood confirmed no board members had any conflict of interest.

Ms. Yearwood confirmed with Mr. Cotner that the applicant met all the requirements for
notification per the statute.

Kyle Ellis — 2000 Tam O’ Shanter, Mt. Vernon, IN here to speak on behalf of the application.

Public Comments:
Steven Overton- 1218 Tam O’ Shanter, Mt. Vernon, IN, concerned about visibility of the street.
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Duane Gregory- 1201 Tam O’ Shanter, Mt. Vernon, IN, concerned about visibility of the street.

Mark Gibson-2001 Tam O’ Shanter, Mt. Vernon, IN, stated that feels the new building would help
with visibility of the street due to getting a car off the street.

Ms. Yearwood confirmed with Mr. Cotner there were no emails, phone calls or letters.
Ms. Yearwood opened the floor to the board for discussion or action.

Joe Marvel made a motion in the affirmative to approve Variance #26-08-V-BZA, the motion was
seconded by Justin Schmitt. The Variance Voting Sheet was read. Roll Call Vote (4-0) Yes. Motion

Carried.

VARIANCE:

DOCKETNO: 26-10-V-BZA

APPLICANT:  Justin Collins

OWNER: Posey Storage, LLC ’

PREMISES: Part of Section 19, Township 4 South, Range 13 West, lying in Robb Township, Posey
County, Indiana. More commonly known as 207 S. St. Francis St., Poseyville,
Indiana. Containing 0.81 acres more or less. (Complete legal description is on file at
the Posey County Area Plan Commission Office).

NATURE OF  Applicant requests a variance for relaxation of rear yard sethack from 20’ to 0’
CASE: for a building addition in an |-1 (Light Industrial) Zoning District per Chapter 2, Zoning
Districts (A){12)(c) of the Posey County Unified Development Ordinance.

Ms. Yearwood confirmed no board members had any conflict of interest.

Ms. Yearwood confirmed with Mr. Cotner that the applicant met all the requirements for
notification per the statute.

Justin Collins - 113 S. Cale St., Poseyville, IN here to speak on behalf of the application.
No comments frorﬁ the public.

Ms. Yearwood confirmed with Mr. Cotner there were no emails, phone calls or letters.
Ms. Yearwood opened the floor to the board for discussion or action.

Joe Marvel made a motion in the affirmative to approve Variance #26-10-V-BZA, the motion was
seconded by Justin Schmitt. The Variance Voting Sheet was read. Roll Call Vote (4-0) Yes. Motion

Carried.

ADDITIONAL BUSINESS
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OLD BUSINESS
Classification request for Data Centers

Joe Marvel made a motion to table until the August 13, 2026, BZA meeting, the motion was
seconded by Keith Spurgeon. Roll Call Vote (4-0) Yes. Motion Carried.

CITIZEN CONCERNS
Joe Marvel explained the ordinance amendment process.

Kathy Yearwood explained the BZA board responsibility.

Thomas Paul- 10500 E. Copperline Rd., Evansville, IN, questioned if a ordinance can be made to
prohibit Data Centers in Posey County.

Paul Herrobrock- 9200 Wolfinger Rd., Mt. Vernon, IN, gave recommendation on ordinance wording
for Data Centers.

lohn Move-4481 Moye Rd., New Harmony, IN, questions regarding tiny homes in Posey County.

Marilyn Smith- 9320 Downen Rd., Wadesville, IN, wants Data Centers in commercial/industrial
areas.

v

Debra Head- 5930 N. Caborn Rd., Mt. Vernon, IN, voiced concerns about Data Centers. Passed out
Exhibit 1 to board members.

Rachel Bow- 724 Stierley Rd., Wadesville, IN asked about Moratorium plans to speak with County
Commissioner.

Pam Schwitz- 5301 Serenity Dr., Mt. Vernon, IN, voiced asked if any board member has visited a
Data Centers.

ADJOURNMENT

Joe Marvel motionedto adjourn at 5:56pm. Motion carried.

Warr&@étnen Executive Director
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BZANO: Qlo- Cf- Y- 2R
Guones ¢ Aule B\
1. The approval of the variance will NOT be injurious to the public health, safety, morals and general welfare
of the community?

Jeff Hoehn REE DISAGREE* Kathy Yearwood REE DISAGREE* AGREE DISAGREE*
Justin Schmitt REE DISAGREE* Joe Marvel AGREE DISAGREE*
Keith Spurgeon AGREE DISAGREE*

2. The use and value of the area adjacent to the property included in the variance will NOT be affected in a
substantially adverse manner?

7
Jeff Hoehn G DISAGREE* Kathy Yearwood V] A@E DISAGREE* AGREE DISAGREE*
Justin Schmitt REE DISAGREE* Joe Marvel |L/|AGREE DISAGREE*
Keith Spurgeon AGREE DISAGREE*

3. The strict application of the terms of the UDO will result in a practical difficulty in the use of the property.

Jeff Hoehn NO* Kathy Yearwood S NO* YES NO*
Justin Schmitt S NO* Joe Marvel YES NO*

Keith Spurgeon YES NO*

4. The situation necessitating the variance request is NOT self-imposed and is not based on a perceived
reduction of, or restriction of, economic gain.

Jeff Hoehn E DISAGREE* Kathy Yearwood ﬁ«GREE DISAGREE* AGREE DISAGREE*
Justin Schmitt REE DISAGREE* Joe Marvel AGREE DISAGREE*
AGREE

Keith Spurgeon DISAGREE*

5. The following conditions are imposed as a part of the BZA approval of this Variance:

*IF ANY ONE OF YOUR ANSWERS ABOVE IS FOLLOWED BY AN ASTERISK, UNDER THE
STATUE YOU SHOULD DENY THE APPLICATION.

DECISION: It is therefore the decision of the Board, that the Variance:

is hereby granted ‘/ (W0)

is hereby denied )

subject to any conditions stated in the minutes of the Board, and incorporated herein and made a part of the
decision.

Adopted this C\*ﬁ day of 3\)\\%) ,20 & /) ;
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1. The approval of the variance will NOT be injurious to the public health, safety, morals and general welfare
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Jeff Hoehn E DISAGREE* Kathy Yearwood AGREE DISAGREE* AGREE DISAGREE*
Justin Schmitt DISAGREE* Joe Marvel | _|AGREE DISAGREE*
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STATUE YOU SHOULD DENY THE APPLICATION.
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is hereby denied G

subject to any conditions stated in the minutes of the Board, and incorporated herein and made a part of the

decision.
Adopted this 0\*3 day of SUX\\\) ,20 3\\2
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Data Center Information

Water- 600 MW data center uses 1.8 -18 million gallons of water/day,
depending on cooling system being used.

Electric- $315 -$631 million annually with estimate on average US
industry electric rate ranging from $.06- .12/kWh. Center Point’s
average industrial electric rate in IN is approximately 5.08/kWh.

Noise- 55-85 dBa continuous noise, 105-110 dBa for backup generators
-85dBa is similar to a vacuum or power mower

-70 dBa is a safe level for listening but prolonged exposure can
cause listening fatigue

-85 dBa can lead to hearing loss if listening to it for more than 8
hours (www.asha.org)

Other sources used for this information: Environmental and
Energy Institute (EESI) www.eesi.org
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Some of the questions that still need to be asked about Data

1.

Centers

Has German Township Water provided this much water
(millions of gallons/day) to any other entities/companies?
Where will they get water to supply data center?

Will this cause a strain on water supply or effect our rivers,
creeks, etc?

Are there extra costs for supplying that much water and will
expense be passed on to local citizens?

Will cooling system of datacenter (evaporation cooling or
something else) contaminate our water and/or air in our
community?

Will data center try to negotiate a custom Power Purchase
Agreement (PPA) with Center Point and if so, will cost be
passed on to local citizens?

What upgrades will Center Point have to make for data center
and will those costs be passed on to us?

How will roads be effected during and after construction of
data center? Increased traffic?

. What benefits does a data center bring to local citizens and

community?

10. Will there be a tax abatement given to data center?



