POSEY COUNTY AREA PLAN COMMISSION

RULES OF PROCEDURE

Article I. Authority and Duties

Section 1: The Posey County Area Plan Commission (hereinafter called “Commission™} exists as
an area plan commission under the authority of IC 36-7-4-202 and the Zoning Ordinance of the
City of Mt. Vernon, Town of Cynthiana, Town of Poseyville and Unincorporated Posey County,
Indiana” {hereinafter called the “Zoning Ordinance”) and any amendments thereto. These rules
are adopted in accordance with the requirements of IC 36-7-4-401.

Section 2: The duties of the Commission shall be those set forth in IC 36-7-4-400 et al., and such
other responsibilities as may be required by state statute, the Zoning Ordinance and any other
ordinance of the City of Mt. Vernon, Town of Cynthiana, Town of Poseyville or Posey County,
Indiana.

Article ll. Officers, Members and Employees

Section 1: The Commission shall consist of nine {9) voting members, appointed in accordance
with |C 36-7-4-207. A member of the Commission serves until his/her successor is appointed
and qualified and is eligible for reappointment.

Section 2: At its first regularly scheduled meeting in each calendar year, the Commission shall
elect from its voting membership a President and a Vice President. Each shall serve as an
officer during the period of their membership on the Commission until the election of new
officers the following calendar year.

Section 3: The Vice President shall have authority to act as President of the Commission during
the absence or disability of the President.

Section 4: Upon resignation or replacement of the President or Vice President as a member of
the Commission, the Commission shall elect a successor at its next regularly scheduled meeting.
The successor shall serve until the next regularly scheduled annual election of officers.

Section 5: The Commission shall appeint and fix the duties of the Secretary, who is not required
to be a member of the Commission. The Secretary shall be charged with such duties as required
under state statutes, the Zoning Ordinance, any other ordinance of Posey County, Mt. Vernon,
Poseyville, or Cynthiana, and these rules.

Section 6: If a vacancy occurs among the members of the Commission, the appointing authority
shall appoint a member for the unexpired term of the vacating member. The appointing
authority shall be notified in writing by the secretary when a member has been absent for three
(3) consecutive meetings of the Commission. Such absences may constitute cause for removal
from the Commission by the appointing authority under {C 36-7-4-218{f) and IC 36-7-4-220(c).
In addition, under IC 36-7-4-220(a}, the appointing authority may appoint an alternate member



to participate with the Commission in any hearing or decision if the regular member it has
appointed has a disqualification under Article V-Section 3 or is otherwise unavailable to
participate in the public hearing or decision.

Section 7: The Commission may appoint such employees as are necessary to the discharge of
the duties of the Commission. Within its budget allotment, the Commission may fix the
compensation of such employees.

Section 8: Within its budget allotment, the Commission may contract for special or temporary
services and for legal counsel.

Article NI, Seal

Section 1: The Commission adopts a seal with the caption “The Seal of the Posey County Area
Plan Commission,” as required under IC 36-7-4-401(6). The Secretary shall employ the seal to
certify all official acts of the Commission.

Article IV. Meetings

Section 1: The regular meetings of the Commission shall be the 2" Thursday of each month at
6:00 p.m. The location of the meeting shall be at The Hovey House, 330 Walnut St., Mt. Vernon,
IN, unless designated otherwise. If the date of the regular meeting falls on a legal holiday, or if
it is impossible to conduct the meeting at that time or place, the President may set an alternate
date, time or place for the regular meeting, or may cancel the meeting with the unanimous
consent of the members of the Commission, provided that the notice requirements of IC 5-14-
1.5 are complied with.

Section 2; The arder of business at regular meetings shall be:

{a) Call to Order

{b) Roll Call

(c} Minutes of Previcus Month’s Meeting
(d) Applications

(e) Director’s Report

(f} Approval of Payroil and Bills

(g) Report of Collections

{h} Citizen Concerns

(i) Adjournment

Section 3: Special meetings may be called by the President or two {2) members of the
Commission upon written request to the Secretary. The Secretary shall send to all members, at
least three {3) business days (excluding Saturdays, Sundays, and Holidays) before the special
meeting, a written notice fixing the time and place of the meeting. Written notice may be
accomplished by U.S. Mail, fax, or email under IC 5-14-1-5. Written notice is not required if:

(a) The date, time and place of the special meeting are fixed in a regular meeting; and,
(b) All members of the Commission are present at that regular meeting.



Section 4: The order of business for special meetings shall be:

(a} Call to Order.

(b} Roll Call.

{c) The business for which the special meeting was called.
{d) Adjournment.

Section 5: The agenda shall list all items to be considered by the Commission at the regular or
special meeting. The items shall be listed on the agenda in the order in which the petition or
other document was filed with the Secretary. No item shall be considered by the Commission
unless it appears on the agenda. Any petitioner may withdraw any petition by notice to the Plan
Commission in person, by US mail, fax, or email. prior to the meeting at which it was to be
considered. A petition which has been withdrawn by the petitioner prior to the meeting at
which it was ta be considered shall be removed from the agenda and shall not be heard.

If a petitioner withdraws a petition:

(a} prior to a meeting or prior to the commencement of the public hearing at a meeting,
said petition shall not be placed on the docket for consideration until six {6) months
after the date of its withdrawal; or,

{b) after the commencement of the public hearing and prior to a vote on the petition,
said petition shall not be placed on the docket for consideration until twelve (12)
months after the date of its withdrawal.

No refunds shall be issued for withdrawn petitions.

The agenda shall be sent by first-class mail, facsimile (fax) or electronic mail {(email) to all
members of the Commission and shall be available for public inspection at the Plan Commission
office no later than seven (7) calendar days before any regular meeting and no later than two
(2) business days before any special meeting.

Section 6: The President of the Commission shall preside over meetings, decide questions of
order, subject to appeal by Commission members, and preserve decorum in the meeting room.
The President may warn any person present that particular conduct is a breach of courtesy and
may order a person expelled from the meeting for disruptive conduct. The President shall
pronounce the decisions of the Commission for purposes of recording in the minutes.

Section 7: The Secretary shall keep minutes of its proceedings and record the vote on all actions
taken. The Commission shall also make written findings of fact in all cases heard by it.

Section 8: No one who is not a member of the Commission shall be permitted to address the
Commission except by request and consent of the President.



Article V. Official Action

Section 1: A majority of the members of the Commission who are qualified to vote shall
canstitute a quorum. Action of the Commission shall not be official unless it is authorized (1) at
a regular or properly called special meeting and {2) by a majority of the entire membership of
the Commission.

Section 2: Voting of the Commission shall be by roll call vote of the members. All members
present shall vote on every question unlass they are permitted to ahstain by the presiding
officer, or, in the case of a zoning matter, have disqualified themselves because of a conflict of
interest as defined under Section 3 of this Article. A secret ballot vote may not be taken under
IC 5-14-1.5-3., except as provided in I1C 5-14-1.5-6.1.

Section 3: No member of the Commission shall participate in a hearing, discussion or decision of
the Commission upon any zoning matter in which the member a) is biased or prejudiced or
otherwise unable to be impartial or b} has a direct or indirect financial interest in the outcome
of the zoning decision. A “zoning matter” does not include the preparation or adoption of a
comprehensive plan. A member shall declare his or her known conflict of interest. The
Commission shall enter into the records the fact that the regular member has such a
disqualification, and the name of the alternative member (so designated by the appointing
authority}, if any, who participates in the hearing or decision in place of the regular member.

Section 4. In the event a majority vote of the Commission authaorizing action cannot be achieved
due to absences, permitted abstentions, or disqualifications, the matter shall be rescheduled
for the next regular meeting at the request of any Commission member, a petitioner, or a
remaonstrator,

Section 5: Any member of the Commission who voted with the majority may call for a
reconsideration of any vote at the same meeting of the Commission at which it passed, and, if
sustained by a majority of the votes, the reconsideration shall be ordered.

Section &: A petition which has been decided adversely to the petitioner shall not be placed on
the docket again for consideration until twelve (12) months after the date of decision
previously rendered.

Article VI. Minutes and Records

Section 1: The Secretary of the Commission shall prepare and maintain the minutes of its
meetings. The minutes shall include the vote of each member on each guestion presented or
indicate that the member is absent, abstaining with permission, or not voting because of a
disqualification.

Section 2: The minutes of Commission meetings and all records shall be filed in the office of the
Commission and are public records, as defined by IC 5-14-3.



Section 3: The minutes shall be presented to the Commission for approval at the next
succeeding regular meeting. When approved, the minutes shall be signed by the President and
attested by the Secretary.

Article VIL. Public Hearings

Section 1: The Commission shall hold such public hearings as are required by state statute and
Zoning Ordinance. The Commission may hold additional hearings at such times and places upon
proper notice, as it considers necessary.

Section 2; A petitioner who seeks to vacate a plat, amend the zoning ordinance, sukdivision
ordinance, comprehensive plan or ather matter under the jurisdiction of the Commission shall
file a petition with the Commission. Petition, application, or plats must be filed with the
Commission by the second (2") Thursday of the month prior to the next regularly scheduled
Commission meeting. If the second (2") Thursday of the month falls upon a legal holiday or the
Commission office is closed, the deadline for filing under this Section shall be the next available
day the Commission office is open.

Section 3: All petitions not initiated by the Commission itself shall be accompanied by a non-
refundable filing fee in the amount established by the Commission under IC 36-7-4-411.

Section 4: The Commission or its Secretary may require additional information, data, statistics,
or plats beyond those established by statute or ordinance which are deemed necessary for
intelligent determination by the Commission.

Section 5. If the Commission acting through its Secretary finds that the petition is in good order
with sufficient information, the Secretary shall set a time for a public hearing on the matter and
shall provide public notice in accordance with IC 5-3-1.

Section 6: The Plan Commission office shall prepare the legal advertisement of the public
hearing and the petitioner shall bear the expense of the advertising costs. In addition, the
petitioner shall notify by certified mail, the form provided by the Plan Commission office
containing all persons deemed by state statue and the Commission to be interested parties at
least ten (10) calendar days before the date of the public hearing, pursuant to Article VII. All
certified mail receipts must be brought or mailed to the Plan Commission office to be received
at least two {2) business days prior to the public hearing, proving he or she complied with this
requirement. Alsg, a poster provided by the Plan Commission office shall be placed on the
subject property by the petitioner ten (10) calendar days before the date of the public hearing.

Article VIII. Notice Requirements

Section 1: A notice of a public hearing required by state statute, or the Zoning Ordinance shall
contain as a minimum the foliowing information:

(a) Docket number and the substance of the matter to be heard;
(b) General location by address or other identifiable geographic characteristic of the
property;



{c}) Name of the person, agency or entity initiating the matter to be heard;

{d} Time and place of the hearing;

{e} Statement that the petition may be examined at the Commission office;

{(f) Statement that any person may offer verbal comments at the hearing or may file
written comments prior to or at the hearing; and,

(g} Any other information which may be required by law to be contained in such notice.

Section 2. For the purposes of an initial or replacement zoning ordinance or a subdivision
control ordinance, all citizens of the City of Mt. Vernon, Town of Poseyville, Town of Cynthiana
or Unincorporated Posey County are interested parties. The Commission is required to provide
for the publication of notice pursuant to {C 36-7-4-604 at east ten calendar (10) days prior to
the public hearing by placing a legal advertisement in the local newspaper and posting copies of
the notice at the Plan Commission office, City Hall of Mt. Vernon, the Tawn Hall of Paseyville,
the Town Hall of Cynthiana and the Posey County Court House.

Section 3. For the purposes of an amendment to the text of the zening ordinance or the
subdivision control erdinance, all citizens of the City of Mt. Vernon, Town of Poseyville, Town of
Cynthiana or Unincorporated Posey County are interested parties. The Commission is required
to provide for the publication of notice pursuant to IC 36-7-4-604 at least ten (10) calendar days
prior to the public hearing by ptacing a legal advertisement in the local newspaper and posting
copies of the notice at the Plan Commission office, the City Hall of Mt. Vernon, the Town Hall of
Paseyville, the Town Hall of Cynthiana and the Posey County Court House.

Section 4: For the purposes of an amendment to the zoning map, interested parties are
determined to be all persons with a legal interest in the property and all persons with real
property abutting the property, or are directly across a street or alley from the property
described in the proposed amendment. Such parties are to receive written notice by certified
mail.

Section 5. For the purposes of approving or vacating a plat, all owners of land in the plat and all
persons with real property abutting the property to be platted and all owners of real property
directly across the street or alley from the property to be platted are interested parties and
shall receive written notice by certified mail.

Section 6: If the subject of the proposal abuts or includes a county line, or a county line street or
road, or a county line body of water, all owners of a real property to a depth of two (2}
ownerships or one-eighth (1/8) of a mile into the adjacent county, whichever is less, are
interested parties pursuant to IC 36-7-4-604(c) and must receive notice.

Section 7: The names of property owners to be notified are to be ascertained from the real
estate assessment lists as they appear in the Posey County Auditor’s Plat books.

Section 8: Certified mail receipts of all interested parties on a form provided by the Commission
shall be considered evidence that notice has been given.



Section 9: The Commission shall give legal notice of the public hearing in accordance with IC 5-
3-1, with this notice stating the date, time and place of the hearing, the name of the petitioner,
and a brief description of the property subject to this application.

Section 10: Petitioner must place a poster, supplied by the office of the Commission, that
states, date, time, place of the hearing on the subject property at least ten {10) calendar days
prior to the public hearing.

Article IX. Conduct of Public Hearings
Section 1: The Commission shall act on each petition in the following order:

(1) The President shall read {or direct the Secretary to read) the petition and verify with
the Director that the application has met all statutory requirements for public
notification.

(2} The President shall then ask by a show of hands how many are present wishing to
speak against the petition and then those present wishing to speak in favor of the
petition. Based on the number of speakers, the President may direct opponents and
proponents to register their name and address with the Secretary in the order that
they wish to speak. The Secretary shall have one list for opponents and another list
for proponents.

(3) The President shall then ask who is present to speak on behalf of the petitioner of
this petition. If there are a large number of opponents and propenents for the
petition, the President may direct the speaker on behalf of the petitioner to limit the
time of their remarks {but not less than ten {10) minutes}. The person speaking on
behalf of the petitioner of this application must state their name and address for the
record.

{4} The petitioner or his/her representative shall present facts relating to the case.

(5) The President shall then ask any person wishing to speak against the petition to
come forward, to state their name and address for the record and to present their
remarks on the case. If there are large number of opponents or proponents, the
President may direct that each opponent to limit the time of their comments (but
not less than two minutes) and to avoid repetitive or redundant testimony. The
president may warn people making repetitive or redundant remarks and may cut off
such speakers short of their allotted time.

{(6) The President shall then ask any person wishing to speak in favor of the petition to
come forward, to state their name and address for the record and to present their
remarks on the case. Ifthere are large number of opponents or proponents, the
President may direct that each proponent to limit the time of their comments (but
not less than two minutes) and to avoid repetitive or redundant testimony. The
president may warn people making repetitive or redundant remarks and may cut off
such speakers short of their allotted time.

{7) The President shall then give the representative of the petitioner any opportunity to
provide rebuttal to any remarks and may limit the time of rebuttal {but not less than
five (5) minutes).



(8) The President shall then ask the Director or the Commission Attorney if they have
any concluding remarks.

(9) Commission may direct questions to any petitioner, opponent, proponent,
following any presentation. Petitioners, opponents, and proponents cannot direct
questions to each other, the Director, the Commission Attorney or Commission;
however, they may raise questions during their testimony that may be answered
during rebuttal by the petitioner, the Director, the Commission Attorney, the
President, or the Commission. Upon conclusion of questioning and discussion the
President shall ask the Board if there is an objection to closing the public hearing. If
no objection is made by a Board member, the President shall conclude the public
hearing. If an objection is made by a Board member, the President shall then ask for
a motion to close the public hearing. If no motion is made or made and fails for lack
of a second, the President shall close the public hearing. If such motion is made,
seconded, a roll call vote shali be taken as the final determination of whether to
close the public hearing.”

(10) The President shall then ask for a motion with regard to the petition. Following a
motion and second, the Commission may have discussion and following discussion, if
any, the Board shall consider the necessary findings. Following the findings, final
action shall be taken on the motion.

Section 4: In accordance with these Rules, the Commission may continue any item that has not
been dismissed from one meeting to another without further public notice provided that an
annhouncement of the date, time and place of the reconvened meeting is made at the original
meeting and ordered in the minutes.

Section 5: In the presentation of a case, the burden shall be upon the petitioner to supply all
information, including charts, diagrams, and other exhibits necessary for a clear understanding
of the problem. The Commission may continue the hearing when in its judgment the petitioner
has not provided sufficient evidence on which to make a determination.

Section 6. Every person appearing before the Cammission shall abide by the order and
directions of the President. Discourteous, disorderly or contemptuous conduct shall be
regarded as a breach of the privileges of the Commission and shall be dealt with as the
Commission directs.

Section 7: The Commission, at its discretion, may continue or postpone the hearings of any case
on an affirmative vote of a majority of the members present to the next regular meeting or a
special meeting, but not to exceed ninety (90) days The Commission shall continue the hearing
when, in its judgment, the petitioner has not provide sufficient evidence on which to make a
determination. A petition can only be continued for ninety (90) days from the date it is initially
presented to the Commission.



Article X. Final Disposition of Cases

Section 1: The final disposition of any case shall be in the form of a recommendation setting
forth the findings and determinations of the Commission, together with any modification,
specification, or limitation which it makes.

Section 2: The Commission may dismiss a case for lack of prosecution or lack of jurisdiction.
When a petition has failed to appear at three (3} consecutive meetings, the case may be
dismissed for lack of prosecution.

Section 3; As required under Article IV, Section 5 of these Rules, a case which has been
withdrawn by the petitioner after commencement of the public hearing and prior to a vote on
the petition, said withdrawn petition shall not be placed on the docket for consideration until
twelve {12) months after the date of its withdrawal.

Section 4: A case which has heen decided adversely to the petitioner shall not be again placed
on the docket for consideration until twelve (12) months after the date the decision previously

rendered.

Section 5: Because the Commission’s recommendation is only advisory in the case of a zoning
map or text amendment or a comprehensive plan amendment, the petitioner may request that
the adverse recommendation be brought before the legislative body for their consideration.
The Commission’s recommendation, either favorable, adverse or none, may be overturned by
the legislative body under IC 36-7-4-609. However, if the legislative body fails to act on a zoning
map amendment in 90 calendar days after certification by the Commission, the Commission
recommendation stands. The Commission recommendation on a subdivision is final and can
only be appealed to court.

Article XI. Reconsideration

The Commission may not further consider for twelve (12) months a petition to amend the
zoning map which has been rejected by the legislative body or upon the legislative body has
failed to act.

Article XIl. Secondary Plat Approval

Pursuant to IC 36-7-4-709, the (Commission Director/Building Commissioner) shall determine if
all improvements and instaliations have been constructed and completed as required by the
Subdivision Control Ordinance and shall report that determination to the Commission before it

grants secondary approval to any plat.
Article XlIll. Committees

Section 1: The President, with the approval of the Commission, may establish such committees
as deemed to be necessary and desirable. The purposes and terms of such committees shall be
specified at the time of their establishment.

Section 2: Members of committees shall be appointed by the president.



Article XIV. Amendments

Amendments to these rules of procedure may be made by the Commission at any regular or
special meeting upon the affirmative vote of a majority of all members of the Commission.

Article XV. Repeal

All previous rules and regulations heretofore adopted by the Posey County Area Plan
Commission are hereby expressly repealed, as of the effective date of these rules.

Rules of Procedure of the Posey County Area Plan Commission of Posey County, Indiana,
approved by the affirmative vote of @  members of said Commission at the regular meeting

of the Commission held on the &% day of (‘\t) , 2026.
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